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AGREEMENT 
 

Between 
 

THE NEBRASKA DAIRY INDUSTRY DEVELOPMENT BOARD 

And 

SOUTHWEST DAIRY MUSEUM, INC 

 
 

This Agreement is made and entered into this 1st day of July 2024, by and between 
Southwest Dairy Museum, Inc., herein called “Southwest,” and the Nebraska Dairy 
Industry Development Board, herein called “Board.” 

 
WHEREAS, the Legislature of the State of Nebraska has enacted the Dairy 

Industry Development Act, (Neb. Rev. Stat. § 2-3948, et seq.), which, by this reference, 
is hereby incorporated into this Agreement; 

 
WHEREAS, the purpose of the Act is to maintain and expand domestic sales of 

milk and dairy products, develop new products and new markets, improve methods and 
practices relating to marketing or processing of milk and dairy products, and inform and 
educate consumers of sound nutritional principles including the role of dairy products in 
a balanced and. healthful diet; 

 
WHEREAS, pursuant to Neb. Rev. Stat. § 2-3949(8)(e), the Board has received 

a request from a producer that his promotion check-off funds be remitted to Southwest; 
 

WHEREAS, Neb. Rev. Stat. § 2-3950 of the Act designates the Board as the 
agency of the State of Nebraska responsible for carrying out the purposes of the Act; 

 
WHEREAS, Neb. Rev. Stat. §§ 2-3949(8)(e) and 2-3959 of the Act require that 

the Board transfer the funding of producers who request to have their promotion check-
off dollars directed to a Qualified Program certified pursuant to 7 C.F.R. 1150.153; 

 
WHEREAS, the purposes of the Act will be effectively and meaningfully carried 

out if the Board cooperates with Southwest in carrying out said purposes; and 
 

WHEREAS, both parties hereto desire to enter into this Agreement in order to 
carry out the purposes of the Act. 

 
NOW, THEREFORE, in consideration of the mutual covenants herein contained, it is 
agreed by and between the parties hereto that: 
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1.  The term of the Agreement shall be from July 1, 2024, through June 30, 
2025. 

 
2. It is understood by both the Board and Southwest that Southwest is not an 

employee or agent of the Board, and it is understood that neither the 
Board nor Southwest assumes any responsibility beyond those specifically 
stated in this Agreement. 

 
3. Southwest shall provide the following services: 

 
a.  Promotional and educational services that further the purpose of the Act, 

which may include, but not necessarily be limited to: 
 

i.  Mobile Dairy Classroom presentations, primarily in the southern tier of 
counties in Nebraska. 

 
ii. Provided adequate funding is available, and it is mutually agreed by 

both parties, Mobile Dairy Classroom presentations in other designated 
areas of Nebraska. 

 
iii.  Subject to Board approval, other dairy educational and promotional 

programs in schools, fairs, and community events, provided adequate 
funding is available 

 
4.  Southwest shall submit to the Board documentation that they are a 

USDA-qualified program within thirty (30) calendar days upon execution of the 
Agreement. 

 
5. In consideration of satisfactory and good faith performance hereunder by 

Southwest, the Board agrees to make monthly payments in an amount equal 
to producer requests to have their promotion check-off dollars directed to 
Southwest as reflected on the State's official Nebraska Information System 
(NIS) accounting system on the fifth working day of each calendar month 
less a 1% administrative fee. The Board agrees to make payment to 
Southwest provided that the appropriation is authorized by the Legislature, 
check off dollars were received from the Producer, and that Southwest 
continues to maintain its status as a Qualified Program. 

 
6.  Southwest shall provide a summary evaluation report within thirty (30) days 

after the end of the contract period, which includes a summary of revenue 
received and a general categorization by type of expenditure, expenditures 
made and a summary of all activities undertaken, including all materials 
produced under this Agreement. 

 
 Southwest shall also provide an accounting of all expenditures prior to each 

regular meeting of the Board to allow for review as required by Neb. Rev. 
Stat. § 2-3955. 
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7.  Southwest shall: 
 

a.  Not discriminate against recipients of services on the basis of race, 
color, religion, national origin, sex, disability or age; and 

 
b.  Not discriminate against any employee or applicant for employment on 

the basis of race, color, religion, national origin, sex or any other 
qualified disability. It is further understood that, if Southwest is in 
violation of this clause, it shall be barred forthwith from receiving further 
funds unless a satisfactory showing is made that discriminatory 
practices have terminated and that a recurrence of such act or action is 
unlikely. 

 
c. Have in force during the Agreement period, and available for 

inspection, a policy regarding a drug-free workplace. The policy 
shall contain: 

 
(1) A statement notifying employees that the unlawful 

manufacture, distribution, possession, or use of a controlled 
substance is prohibited in Southwest’s workplace; 

 
(2) The actions that will be taken against employees for violating 

the policy; and 
 

(3)  The requirement that each employee receive a copy of the 
policy. 

 
8.  Southwest shall indemnify and hold harmless the Board from any and all 

claims and liabilities, including costs and legal fees that may arise out of or on 
account of any failure on the part of Southwest to perform such duties for the 
Board as herein specified. Southwest's obligation to indemnify the Board shall 
survive the expiration or termination of this Agreement. Such indemnification 
and assumption of liability found in this section is limited to the extent provided 
for by law. 

 
9.  The provisions of this Agreement may be amended by mutual agreement to 

the parties hereto in writing, at any time. 
 

10.  This Agreement may be terminated by either party hereto at any time by 
ninety (90) day advance written notice to the other party. Termination of the 
Agreement does not extinguish the Board's obligation under Neb. Rev. Stat. 
§§ 2-3949(8)(e) and 2- 3959 of the Act to transfer the funding of producers 
who request to have their promotion check-off dollars directed to a Qualified 
Program certified pursuant to 7 C.F.R. 1150.153. 

 
11.  This Agreement is not assignable without the express written approval of the 

Board. 
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12.   Southwest agrees to maintain all books, documents, papers, or any other 
records involving transactions related to this Agreement for a period of five 
(5) years or as otherwise required by law.  If any litigation or audit is begun 
or a claim is instituted involving the Agreement, Southwest shall retain the 
records beyond the five (5) year period until litigation, audit findings, or 
claim has been fully resolved, and the Board has agreed that such records 
do not need to be retained. 

 
13.  The funds transferred to Southwest under this Agreement shall be utilized 

only for the purposes as set forth in Paragraph 3 of this Agreement and for 
no other purpose. 

 
14.  Southwest shall procure a policy or policies of insurance from an 

insurance company licensed to write such insurance in the state which 
policy or policies of insurance shall guarantee payment of compensation 
to injured workers according to the Nebraska Workers Compensation Act 
if an employee of Southwest is subject to the Nebraska Workers 
Compensation Act. 

 
15.  All provisions of this Agreement are subject to the Americans with 

Disabilities Act. 
 

16.   Southwest is required and hereby agrees to use a federal immigration 
verification system to determine the work eligibility status of new 
employees physically performing services within the State of Nebraska.  A 
federal immigration verification system means the electronic verification of 
the work authorization program authorized by the Illegal Immigration 
Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known 
as the E-Verify Program, or an equivalent federal program designated by 
the United States Department of Homeland Security or other federal 
agency authorized to verify the work eligibility status of a newly hired 
employee. 

 
17.   If any term or condition of this agreement is declared by a court of 

competent jurisdiction to be illegal or in conflict with any law, the validity of 
the remaining terms and conditions shall not be affected, and the rights 
and obligations of the parties shall be construed and enforced as if this 
Agreement did not contain the particular provision held to be invalid. 

 
18.  This agreement shall be governed in all respects by the laws and statutes 

of the State of Nebraska.  Any legal proceedings against the Board 
regarding this Agreement shall be brought in the State of Nebraska 
administrative or judicial forums as defined by Nebraska State law. 
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IN WITNESS WHEREOF, the parties hereto do execute this Agreement. 
 
       
 
 
 
 
   
      _________________________________ 
Date      Kent Pulfer, Chairman   
      Nebraska Dairy Industry Development Board  
 
 
 
 
 
      _________________________________ 
Date      Jim Hill, CEO and General Manager 
      Southwest Dairy Museum, Inc. 
      Federal ID Number, 75-1899434 
      

 
 
 
 
 


